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Contrary to Respondents’ argument, the City does not 

advance an “extreme interpretation” of the no set of 

circumstances test (Ans. 9) but simply seeks application of the 

test, which Respondents’ authority, Voice Vet¸ reaffirms. 

The City does not argue that if one part of an ordinance is 

constitutional then all are.  It asserts that the Court must 

determine if the challenged portion is severable by applying the 

precedential test for severability (Pet. 19-23) and applying the 

precedential test for a facial challenge (Pet. 13-19).  The court 

below did neither.  

Voice Vet demonstrates the vitality of the no set of 

circumstances test and refutes the Court of Appeals’ approach.  

Voice Vet applies the “no set” test to “the group for whom the 

law is a restriction.”  Applied here, the challenged language 

passes this test.  It restricts any person’s tent or belongings 

located on a sidewalk or in a park and related to an 

encampment (CP 2131).  Respondents concede there are 

constitutional applications of this restriction.  Ans. 16.  There 
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also are circumstances in which the City has a valid interest in 

removing tents and belongings from sidewalks and parks and 

which do not fall into the other categories defining obstruction 

(interfering with rights-of-way or areas essential to facility use).  

Encampments located on sidewalks adjacent to businesses or 

public buildings or those causing environmental harm in parks 

are two examples.  While physical access and use of essential 

areas (e.g., playground) may be possible, the City has a valid 

interest in removing such encampments immediately for health 

or safety reasons (Pet. 25-28).  Its obligation to protect the 

public is paramount.  Immediate removal with notice where 

possible, property sorting to determine storability, 70 days’ 

storage, and on-demand delivery, protect individual rights and 

is narrowly tailored for the circumstances.  

Patel and Casey do not change this analysis.  The City 

does not argue that the challenged language is constitutional 

because the City may obtain a warrant before removing an 

encampment (Patel), or because individuals may consent to 
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storage (Casey).  Instead, the constitutional applications of the 

challenged category withstand Respondents’ facial challenge.   

 

I certify that this Reply contains 344 words, in 

compliance with RAP 18.17(b). 

 
RESPECTFULLY SUBMITTED this 10th day of April, 

2025. 
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